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Convention 
on the 
Rights of the 
Child

Domestic 
Child Welfare 
Laws

Federal 
Immigration 
Law

In	all	actions	concerning	
children….the	best	interests	of	the	
child	shall	be	a primary	
consideration.	—Article	3	

[T]he	views	of	the	child	[shall	be]	
given	due	weight	in	accordance	
with	the	age	and	maturity	of	the	
child.	—Article	12

TVPRA:	HHS]shall	place	children	in	the	“least	
restrictive	setting	in	their	best	interest”	
TVPRA:	A	child	advocate	shall	be	provided	
access	to	materials	necessary	to	effectively	
advocate	for	the	best	interest	of	the	child
INA:	authorizing	“special	immigrant	juvenile	
status”	when	it	is	not	in	the	child’s	best	
interests	to	return	to	country	of	origin
TVPRA:	DHS	to	report	on	efforts	to	ensure	
that	children	are	safely	and	humanely	
repatriated

All	50	states,	Puerto	Rico,	
District	of	Columbia	require	
consideration	of	the	child’s	
best	interest	for	certain	
decisions	regarding	the	child’s	
custody	and	placement.	

Concerns:	subjectivity;	bias;	
patriarchal,	not	child-rights-
centered





Independent  
Child 
Advocates

Program developed over 16 years in 8 locations:

• Goal: consideration of child’s best interests in 
every decision from apprehension to end 
of legal case (placement, release, 
protection or repatriation)

• Model: attorneys and  social workers applying a 
child’s-rights framework to advocate with 
every federal agency, supported by 
volunteers who accompany child and learn 
child’s story over time

• Advocacy: ORR: safe placement, prompt release, 
family integrity; developmentally 
appropriate and trauma-informed services 
while in custody
DOJ/USCIS:  safety, permanency 
(protection)
DHS: family integrity, permanency 
(protection), safe repatriation 
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Brownsville Tent "Court" for Families Trapped in Matamoros, Mexico under MPP 
(Noorjahan Akbar, Young Center)

Fair Day in Court?



Matamoros Encampment, January 2020 

(Jennifer Nagda, Young Center)

Least Restrictive Setting in Best Interests?
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